CORPORATION OF THE _TOWNSHIP OF ST. CLAIR
BY-LAW NUMBER 38 OF 2010
Being a By-law to Establish and Administer a Joint Compliance Audit Committee

WHEREAS on December 17, 2009, Bill 212, Sched. 21, 5.8 (44), Municipal Elections Act,
1996 (MEA) reform was proclaimed, effective January 1, 2010;

WHEREAS Section 81.1 of the Municipal Elections Act, 1996, as amended, requires that
Councils appoint, before October 1 of an election year, a Joint Compliance Audit Committee
for the purposes of Section 81, 2009, ¢.33, Sched. 21, 5.8 (44).

WHEREAS municipalities may establish a Joint Compliance Audit Committee:

WHEREAS the Councils of the Townships of Brooke-Alvinston, Dawn-Euphemia,
Enniskillen, St. Clair and Warwick, the Municipality of Lambton Shores, the Town of

Plympton-Wyoming and the Village of Point Edward deem it advisable and expedient to
establish a Joint Compliance Audit Committee;

WHEREAS Section 391(1) of the Municipal Act, 2001, as amended from time to time,

authorizes the council of a municipality to pass by-laws imposing fees or charges on persons
for services or activities provided or done by or on behalf of it;

NOW THEREFORE the Council of the Corporation of The Township of St. Clair enacts as
follows:

1. That a Joint Compliance Audit Committee, with full delegation of the permitted

authority be established under the provisions of the Municipal Elections Act, 1996, as
amended.

2. That the “Terms of Reference”, attached as Schedule “A” and forming part of this By-

Law, shall guide the structure and responsibilities of the Joint Compliance Audit
Committee.

3. That the “Rules of Procedure”, attached as Schedule “B” and forming part of this By-

Law, shall guide the administration and meetings of the Joint Compliance Audit
Committee.

4. That the Joint Compliance Audit Committee authority shall extend only to applications

made with respect to candidates campaign finances related to the 2010 Municipal
Elections.

o

A filing fee of $125 is required for each application for a compliance audit, which fee
may be refunded, on the recommendation of the Joint Compliance Audit Committee,
and at the discretion of the host municipality, should the application be granted.
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This by-law shall come into force and take effect on the final passing thereof.

By-law read a first, second and third time and finally passed this 9th day of
August  , 2010.
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Mayor Clefk




SCHEDULE “A” To By-Law Number_38_ of 2010

Joint Compliance Audit Committee Terms of Reference
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'he powers and functions of the Committee are set out in Section 81 of the Municipal
Elections Act, 1996, ‘
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1. Within 30 days of receipt of an application requesting a compliance audit, the
Committee shall consider the request and decide whether it should be granted or
rejected;

2. If the application is granted, the Committee shall appoint an auditor to conduct a
compliance audit of the candidate's election campaign finances;

3. The Committee will review the auditor's report within 30 days of receipt and decide
whether legal proceedings should be commenced; and

4. If the auditor’s report indicates that there were no apparent contraventions and if there
appears there were no reasonable grounds for the application, the Committee shall
advise Council of the host municipality accordingly.

lembers of Council, staff or candidates running for office in the 2010 municipal election are
ot eligible to be appointed to the Committee. Should an appointed Member accept
mployment with any of the member municipalities or register as a candidate with any of the
nember municipalities, their appointment will be terminated.

]

b

\Il Committee Members must agree in writing that they will not work for or provide advice to
ny candidate running for municipal office within the member municipalities.

)

rreference will be given to applicants with experience as, but not limited to, accountants,
awyers and /or auditors. To avoid any potential conflict of interest, applicants with accounting

r auditing backgrounds must agree in writing that they will not offer their services to any
hunicipal election candidates.
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\nyone who has participated as candidates in the member municipality elections, or who
lave conducted audits or provided financial advice in respect of such campaigns, would be
isqualified from participation on the Committee.
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COMPOSITION
\ total of 3 Members and 2 alternates shall be appointed.

b

When a municipality is in receipt of an application for a compliance audit, the Clerk of the

ost municipality shall contact the Committee members and arrange for the Members to hear
ne audit request.
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'he term of the Committee is from December 1, 2010 to November 30, 2014.

HAIR

\t the first meeting to hear a request for a compliance audit, the Committee shall select one
f its Members to act as a Chair ‘
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’ROPOSED MEETING SCHEDULE

'he Committee shall meet as needed with meetings to be scheduled by the Clerk of the host
nunicipality, in consultation with the Chair, when a compliance audit application is received.

STAFFING AND FUNDING

>taff from the host member municipality shall provide administrative support to the

;ommittee. The host member municipality requiring the services of the Committee shall be
esponsible for all associated expenses.
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MEETINGS

Meetings of the Committee shall be conducted in accordance with the open meeting
requirements of the provisions in the Municipal Act, 2001. Newspapers as well as the

vebsites of the member municipalities, where available, will be utilized to communicate the
neeting notices and agendas.

REMUNERATION
200 —Retainer fee (includes compensation for review of any background materials).
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or each meeting attended, the Committee members will be paid the meeting rate and
nileage rate of the host member municipality.

MEMBERSHIP SELECTION

I applicants will be required to complete an application form outlining their qualifications
ind experience.
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rach member municipality will select a staff person who will serve on a Selection Committee.
[he Selection Committee shall meet to review all applications based upon the approved
election criteria and conduct the interviews. Recommended applicants will be forwarded to
2ach respective Council by the Selection Committee for appointment.

SELECTION CRITERIA

1. Demonstrated knowledge and understanding of municipal election campaign financing
rules;

Proven analytical and decision -making skills;

Experience working on committees, task forces, or similar settings,

Demonstrated knowledge of quasi-judicial proceedings;

Availability and willingness to attend meetings; and

Excellent oral and written communication skills.
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SCHEDULE “B" To By-Law Number 38  of 2010

Rules of Procedure for the Compliance Audit Committee and Clerk

1. Rules of Procedure

amaed.

he rules outlined in Schedule “B” shall guide the host Clerks and the Committee Members in
he administration and running of all meetings of the Committee.

~—t

Matters Not Dealt With in the Rules of Procedure

AS

f these rules do not provide for a matter of procedure that arises during a meeting, the
ractice shall be determined by the Chair and the Chair may do whatever is necessary and

ermitted by law to enable the Committee to effectively and completely adjudicate on the
natter before it.
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3. Meetings

£

i) The Committee shall meet at the request of the Clerk of the host municipality.

i) Meetings of the Committee shall be held at the municipal office of the host
municipality or such other location, as the host Clerk deems appropriate.

iii) Committee meetings shall commence at a time and date to be set by the Clerk of
the host municipality and shall be adjourned on a vote of the Committee.

iv)  Three Committee Members are required at each meeting of the Committee.

V) Meetings of the Committee shall, subject to the exceptions found in the Municipal
Act, 2001, be open to the public.

vi) The Applicant, the Candidate and, where applicable the auditor shall be given an
opportunity to address the Committee.

vii)  Addresses to the Committee shall be no more than ten minutes in length.

4, Committee Chair

P At its first meeting the Committee shall elect one of its members as Chair for the
| term of the Councils that appointed the Members and until a successor is
appointed. When the Chair of the Committee is absent through iliness or
otherwise, the Committee may appoint another member as Acting Chair. While
presiding, the Acting Chair shall have all the powers of the Chair.

ii) If the Chair of the Committee resigns as a member of the Committee or resigns as
the Chair of the Committee, the Committee shall appoint another member as Chair
for the balance of the term of the Councils and until a successor is appointed.

iii) The Chair is the liaison between the Members and the Clerks of the respective host
municipalities on matters of policy and process.

iv) The Chair shall enforce the observance of order and decorum among the
Committee Members and the public at all meetings.
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5 Delegation by Clerk
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'he Clerk of the host municipality may delegate administrative responsibilities to a Deputy
lerk.

6 Agenda

i) Before each meeting the Clerk of the host municipality shall provide an agenda to
each Member of the Committee.

i) The agenda shall include a copy of any written submissions made by the applicant
or the Candidate.

iii) The first matter of business on each agenda shall be the declaration of any conflict
of interest.

iv) The order of business of a Committee meeting to consider an Application shall be
as follows:

Cali to Order

Disclosures of Conflict of Interest

Chair to Read Opening Statement

Statements from the Committee Members

Preliminary Motions (optional)

Chair to Identify Agenda Item under Consideration

Chair to request Applicant and Candidate to Identify Themselves
Presentation of Application by Applicant or Applicant’s Agent
. Presentation by Candidate or the Candidate’s Agent

10. Commiittee Debate

11.Closed Meeting (if required)

12.Rise and Report

13. Other Business

14. Adjournment
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". Lack of a Full Committee

F a full Committee (three Members) is not present thirty minutes after the time fixed for a
neeting of the Committee, or the resumption of a meeting after adjournment, or should a
lember at a meeting be lost for a period of thirty consecutive minutes, the meeting shall
stand adjourned until the next meeting time scheduled by the Clerk.
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a. Committee Procedures
A. Opening Statement
\

Vhere the agenda includes consideration of an Application for a Compliance Audit, the Chair
vill read an opening statement outlining the procedure and format of the Committee meeting.

B. Statements

[ the agenda includes consideration of an Application for a Compliance Audit, after reading
he opening statement the Chair will entertain any statements from Committee Members.

C. Motions

-

ollowing opening statements and before considering the substance of agenda items, the

-ommittee Members may make preliminary motions with respect to any business properly
efore the Committee.
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). Committee Business

'rior to consideration of an item on the Committee agenda, the Chair will identify for those

present the agenda item to be considered.
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(2)
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(2)

(3)

(4)

(5)

(6)

(7)

(8)

(1)

9. Notice

§E. Introduction and Recording of Applicant and Candidate

’rior to consideration of an Application, the Chair shall request the applicant and Candidate
o identify themselves, and to provide their name and mailing address to the Clerk during the

Presentation of Application

The applicant of the applicant’s agent may address the Committee.

The Committee may, through the Committee Chair, ask questions of the
applicant or his/her agent.

The Candidate will be permitted to view any documents submitted by the
applicant.

G. Presentation by Candidate

The Candidate or the Candidate’s agent may address the Committee. The
Candidate may respond to the content of either the applicant’s address or
documents provided to the Committee.

The Committee may, through the Chair, ask questions of the Candidate.

H. Rules of Debate

When two or more Members wish to speak, the Chair shall designate who first
requested to speak as the Member who speaks first.

A Member may ask a question only:

(a) of a Member who has already spoken on the matter under discussion;
(b) of the Chair:;

(c) of an official of the host municipality; and

(d) of any other person addressing the Committee.

A Member may ask a question only for the purpose of obtaining information
relating to the matter then under discussion.

Every Member present at a meeting of the Committee when a question is put
shall vote on the question, unless prohibited by statute, in which case the fact of
the prohibition shall be recorded in the minutes of the meeting.

The matter put to a vote shall be in the form of a motion addressing the matter
then under consideration.

Any Member may propose a motion on the matter then under consideration
which the Clerk shall record in writing.

If there is more than one motion, with respect to a matter, the Clerk shall record

all motions in writing and read the various motions to the Committee Members
prior to the vote being taken

The following are deemed to be procedural motions and shall be subject to
consideration in the following order:

(a) To change the order of business (not debatable)

(b) To adjourn and amendments thereto (not debatable)

(c) That the vote be now taken (not debatable)

(d) To defer.

The Clerk shall give notice of a Committee meeting at least five working days
before the Committee meeting. The notice may be either posted on the host
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(2)

(3)

municipality's web site or published in a local newspaper having general
circulation in the host municipality. The notice shall contain the following
information:

(a) A general description of the purpose of the meeting.

(b) Date, time and location of the meeting.

Where an Application will be considered at a Committee meeting, the Clerk
shall give reasonable notice to the applicant and the Candidate of the time,
place and purpose of a meeting and of the fact that if either party fails to attend
the meeting the Committee may proceed in the party’s absence and the party
will not be entitled to further notice in relation to the meeting. The notice shall
include the content of the Application. The Candidate may respond to the
Application in writing. A written response shall be submitted to the Clerk of the
host municipality a minimum of two days prior to the Committee meeting at
which the Application will be considered.

The Clerk will forward notice of the Committee’s decision to the applicant and
the Candidate at the mailing address provided to the Clerk at the meeting.

Committee Decisions under the Municipal Elections Act, 1996

(1)

(2)

(3)

In accordance with S. 81(5) of the Municipal Elections Act, 1996, within 30 days
of receipt of the Application, the Committee will decide whether to grant or
reject the Application.

If the Committee decides to grant the Application it shall, by resolution, appoint
an auditor licensed under the Public Accounting Act, 2004 or prescribed

persons to conduct a compliance audit of the Candidate’s election campaign
finances.

In accordance with s. 81(14) of the Municipal Elections Act, 1996, within 30
days of receipt of an auditor's report, the Committee will consider the report and
may commence a legal proceeding against the Candidate for any apparent

contravention of a provision of the Municipal Elections Act, 1996 relating to
election campaign finances.

Grant Exceptions from Procedures

Voting

he Committee may waive any rule of procedure in this Schedule, as it considers appropriate
b ensure that the real questions in issue are determined in a just manner.

2.

N the case of a tie vote, the motion or question shall be deemed to have been lost.

13.

Minutes

i) The Clerk of the host municipality shall prepare minutes of the meeting
of the Committee and shall provide Members with a copy of the minutes,
as soon as the minutes are available.

i) The Committee Members shall review and sign the minutes, to confirm
that the minutes reflect the Committee’s actions.




